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Subject: 8 legislative proposals targeting road transport – impact for coach tourism
Summary: The Commission has adopted a package of proposals in the road transport sector. Some of these proposals will have an impact on coach tourism operators in terms of specific rules on posted workers (minimum wage requirements for drivers), organisation of rest times and inclusion of buses and coaches in the scope of the road charging Directive.  
Next steps: 
- Members are welcome to provide their comments on the proposals and the preliminary position of IRU. 

- ECTAA is working closely with IRU to determine a position that takes into account the specificities of coach tourism. 
As announced, on 31 May the Commission has adopted the so-called ‘mobility package’ consisting of 8 legislative initiatives specifically targeting road transport.  The proposals aim at improving the functioning of the road haulage market and help improving workers' social and employment conditions. 
Of specific interest for coach tour operators are the social provisions in respect of working time and rest periods, the application of the posting of workers Directive to (posted) transport operators and road charges. 

· Working time - 12 day derogation 
For reminder, in accordance with Article 8 paragraph 6a of Regulation 561/2006, coach drivers engaged in a single occasional service of international transport of passengers benefit from a 12 day derogation under the working time Directive. This allows coach operators to postpone the weekly rest period (45 hours) of drivers after 12 days (instead of 6 days) to facilitate coach holidays. Without such derogation, coach operators would have to incur the substantial cost of an additional driver for coach tours lasting longer than 6 days. The Commission does not propose any changes to the 12 day derogation. 
The Commission is proposing more flexibility in the organisation of the rest time in general:

Currently, a driver can take 45 hours of weekly rest but this rest time can be reduced to 24 hours on the first weekend, and the remaining 21 hours has to be made up at the end of three weeks of work. Drivers also have to take their normal weekly rest time at least once out of two consecutive weeks.

The Commission is proposing more flexibility. Out of a four-week period, a driver will have to take a minimum of two normal rest periods and a maximum of two reduced rest periods. It is possible to take two reduced rest periods consecutively, which would imply that a driver could possibly work three weeks in a row, interspersed by two weekly rest periods reduced by 24 hours.

The Commission is also proposing compensatory rest periods of 21 hours to be made up during a weekly rest period of 45 hours.

The proposal also suggests that the normal weekly rest period cannot be spent on board the lorry, as opposed to the reduced rest period.
As mentioned, ECTAA is in close contact with IRU, the International Road Transport Union, which defends both goods and passenger road transport operators. They are reviewing the package of proposals to determine their position. As regards the 12 day derogation, IRU is likely to request additional flexibility to the 12 day derogation by abolishing the single trip limit and extending it to domestic trips with simple compensations. 
· Application of the posting of workers Directive to (posted) transport operators

As mentioned previously, a number of countries, such as Germany, France and Austria, are requiring all foreign employed persons providing services on their territory, including lorry and passenger coach drivers, to comply with stringent minimum wage requirements, including burdensome registration formalities, keeping accounts of working hours, etc., resulting from the posting of workers Directive.
The Commission had initially considered the possibility of a derogated system for road transport due to the “highly mobile” character of road transport. However, this was heavily criticised by the transport trade unions. 
The Commission is now proposing the following: 

· Application of minimum wage requirements for cabotage operations (meaning deliveries within a host Member States) - not relevant for passenger transport;
· Application of minimum wage requirement to international operations (meaning deliveries from home Member State to host Member State or vice-versa), when the period of posting is longer than 3 days within a calendar month;
· No requirements for purely transit operations (meaning driver going through one Member State as part of an international operation). 
So, for coach tourism this means that minimum wage requirements of host countries will apply for journeys of more than 3 days in a calendar month in any one country. Transit operations are excluded. 

The proposal also explains the method of calculation of such periods of posting. Among other, a daily working period shorter than six hours spent in the territory of a host Member State shall be considered as half a day. 

Finally, the proposal lays down simplified administrative requirements and control measures for checking compliance with the provisions on posting of workers in road transport.
As mentioned above ECTAA is in contact with IRU, which is reviewing the proposal and determining a position and course of action. It considers that it may be more realistic to get more lenient rules for passenger transport (which is not sensitive) rather than trying to get an extension of the 3 day derogation for international operations. 
· Road charges

Road-charging is a national competence. Member States are and will remain free to introduce or not road-charging on their territory. Should they decide to do so, the Commission is proposing that they follow certain rules for all categories of vehicles. These rules aim to:

· Provide for fairer pricing. Charging based on distance (i.e. tolls) as opposed to time (i.e. vignettes) better reflects actual usage, emissions and pollution. The Commission is therefore proposing to phase-out time-based systems after an appropriate transition phase (2023 for heavy-duty vehicles, 2027 for other categories).

· Reward environmentally-friendly vehicles. In line with the “polluter-pays” principle, Member States should vary the level of the charge based on the CO2 performance of vehicles.

· Contribute to sustainable infrastructure funding. Revenues collected can be an important contribution to financing infrastructure and bridge the current maintenance gap in the EU, estimated to be around €60 billion.
The Commission proposes now to include buses, passenger cars and vans in the scope of the Directive, in order to ensure more consistent pricing of infrastructure use across the road transport sector. 
IRU is strongly against increasing the charges for bus and coach transport. Evidence from several countries indicates that collective bus and coach transport already amply cover their infrastructure and external costs. If the sector is expected to pay more for its infrastructure and externalities, it will expect an equivalent return in the form of benefits and incentives. As the Commission recently announced its support to the further development of bus and coach transport via the revision of Regulation (EC) No 1073/2009, IRU considers that planning to increase the fiscal pressure on bus and coach operators would be counterproductive with regard to this priority policy objective.
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