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Subject: Review of the legislation in road transport
Summary: The Commission is expected to adopt end of the month a package of proposals aiming to review the road transport legislation. Of particular interest for ECTAA Members, and more specifically coach tour operators, is the maintenance or improvement of (i) the 12 day derogation in relation to drivers’ working time and rest periods and (ii) a possible derogation from the posting of workers Directive for transport workers in relation to minimum wage requirements. 
Next steps: ECTAA will work closely with IRU and ETOA to ensure rules adapted for the coach passenger transport sector. 
The Commission is expected to adopt a package of proposals reviewing the road transport legislative framework end of May. The latter includes the following legislations: 
· access to the profession (Regulation (EC) No 1071/2009), 

· access to the freight and passenger market (Regulation (EC) No 1072/2009),
· road charging (Directive (EC) 2004/52, Decision (EC) 2009/750 and Directive (EC) 1999/62)
· social and enforcement legislation (Regulation (EC) No 561/2006, Directive 2002/15/EC and Directive 2006/22/EC).
Of specific interest in this review for coach tour operators are the social provisions in respect of working time and rest periods as well as the application of the posting of workers Directive to (posted) transport operators:
· Working time - 12 day derogation 
For reminder, coach drivers engaged in a single occasional service of international transport of passengers benefit from a 12 day derogation under the working time Directive. This allows coach operators to postpone the weekly rest period (45 hours) of drivers after 12 days (instead of 6 days) to facilitate coach holidays. Without such derogation, coach operators would have to incur the substantial cost of an additional driver for coach tours lasting longer than 6 days.
It is our understanding that the Commission does not intend to change or lift this derogation.

ECTAA is in close contact with IRU, the International Road Transport Union, which defends both goods and passenger road transport operators. They have adopted a position paper on the planned legislative package, available from the following link. 

IRU is highlighting that the working time provision are not adapted to the occasional passenger transport segment, as its characteristics (for example seasonality and different driving patterns) do not correspond with the current provisions of Regulation 561/2006. Requirements on the rather rigid weekly rest, the 12 day rule and the daily spread over do not allow for the full potential of this segment to be realised not only from the operator’s perspective but also as a driver. Therefore, IRU suggests to return to the more flexible 12 day derogation rule (abolish the single trip limit and extend it to domestic trips) with simple compensations. It also suggest introducing a reference period of 4 weeks for the weekly rest with an average rest of no less than 45 hours and minimum weekly rest no less than 24 hours. It also suggests extending the daily spread over to 16 hours which could be used twice between two weekly rest periods.
Some of these proposals are strongly resisted by the transport workers’ unions. 
· Application of the posting of workers Directive to (posted) transport operators

A number of countries, such as Germany, France and Austria, are requiring all foreign employed persons providing services on their territory, including coach drivers and coach tour managers, to comply with stringent minimum wage requirements, including burdensome registration formalities, keeping accounts of working hours, etc. See latest memo CR16-074/7127.
It is our understanding that the Commission is envisaging removing certain road transport workers from the posted workers Directive. It is considering introducing the concept of ‘sufficient link’ (as in the German and French infringement case) based on thresholds. A minimum volume of activity (international operations or cabotage) should be required to justify the application of the posting of workers Directive. The minimum wage would apply only if the cumulated time spent in a host Member State exceeds certain threshold. The Commission is considering 5, 7 or 9 days/month. Driving times, other work, periods of availability and breaks, daily and weekly rest periods would be included. 
Unfortunately these provisions will not have much impact for coach tour operators, since most coach tours will be longer than the proposed thresholds. 
IRU has not yet got a position on this matter (very sensitive in the road freight sector). 

Needless to say, the transport workers’ union is very adamant that the posting of workers Directive must apply to the transport workers. 
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